Agenda
Board of Aldermen
Town of Gibsonville

June 15, 2020 Town Hall
Agenda Meeting 7:00 pm
1. Invocation Mayor Williams
2. Public Comments
3. Approval of Agenda
4. Approval of Minutes
Public Hearing Continuation:

5. Ordinance Amendment to Chapter 97: Streets and Sidewalks, Section 97.28 Benches and Chairs on
Sidewalks

6. Mural Initiative and Discussion — Chelsea Dickey
7. Discussion of date for July Board of Aldermen meeting(s)
8. Budget Ordinance Amendment #7
9. Suggested Rules of Procedure for a City Council
10. Rezoning of property located at 208 Burlington Avenue
11. Reports

a. Town Manager

b. Mayor
¢. Board Members



10.

Addendum

Ordinance Amendment to Chapter 97: Streets and Sidewalks, Section 97.28 Benches
and Chairs on Sidewalks — The current ordinance does not allow benches, tables, chairs,
etc.... on sidewalks. Staff was considering an amendment to the Ordinance to allow for
benches, tables, chairs, etc... on sidewalks as long as it is in compliance with ADA
regulations, provides safe passage on sidewalks, and benches, tables, chairs, etc... are not
to be permanent structures. This would be approved by the Town Manager or his
designee. Staff recommends approval of the Ordinance Amendment.

Attachment: Ordinance Amendment Title IX, Chapter 97: Streets and Sidewalks, Section
97.28 Benches and Chairs on Sidewalk

Downtown Mural Project — Chelsea Dickey with Motley will be presenting an updated
mural based on board recommendations made at the June 1% meeting.

Discussion of date for July Board of Aldermen meeting(s) — Staff seeks board
recommendations for July Board of Aldermen meeting date(s).

Budget Ordinance Amendment #7 — This Budget Ordinance Amendment #7 is needed
to close out the 2020 Fiscal Year, account for actual revenue received, and provide
adequate funding to cover year end expenditures. Staff recommends approval of Budget
Ordinance Amendment #7.

Attachment: Budget Ordinance Amendment #7 and memo

Suggested Rules of Procedure for a City Council- At the June 1% board meeting,
Alderwoman Maizland requested that the board review the Suggested Rules of Procedure
for a City Council. After review, the board can decide on how they would like to proceed.
Attachment: Suggested Rules of Procedure for a City Council

Rezoning of Property located at 208 Burlington Ave - Konstandinou Hatzipanagiotou
{Mr. Konsta) is requesting to rezone his property located at 208 Burlington Ave.,
Guilford Co. Parcel # 102210. The request is to rezone the property of 0.14 acres from
GB to CB for the purpose of allowing “Motor Vehicle Sales” in the proposed location.
Staff recommends setting a date for the public hearing related to the rezoning of this
property for the July meeting on a date TBD by the board
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ORDINANCE TO AMEND TOWN OF GIBSONVILLE CODE OF ORDINANCES

TITLE IX: GENERAL REGULATIONS BY AMENDING SECTION 97.28 BENCHES AND CHAIRS
ON SIDEWALK

WHEREAS, a public hearing was advertised and a public hearing was held at a regular Board of Aldermen
meeting on June 1, 2020; and

WHEREAS, the board wishes to attract businesses to the downtown area; and

WHEREAS, staff has received requests from downtown businesses that they be allowed to place tables and
chairs on the sidewalk in front of their business; and

WHEREAS, the current ordinance, Chapter 97: Streets and Sidewalks, Section 97.8 Benches and Chairs on
Sidewalk does not allow for tables and chairs on sidewalks; and

WHEREAS, staft recommends allowing benches, chairs, tables, etc related to the business... on downtown
sidewalks as long as they are not permanent structures and are compliant with the ADA regulations; these are to
be approved by the Town Manager or his or her designee;

Section 97.28 BENCHES AND CHAIRS ON SIDEWALK

No person, firm, or corporation shall build, erect, construct, place or maintain any benches or chairs or
other obstructions whatsoever in or over any of the streets or sidewalks of the town unless permitted by the
Town Manager or his or her designee by the following provision:

State Law reference— Use of certain right-of-way for sidewalk dining, G.S. 136-27.4.

(A) Purpose and applicability of article

The provisions of this article shall apply to the establishment, operation and maintenance of
sidewalk cafes on public rights-of-way in zoning districts where permitted by the Town of
Gibsonville, and where applicable the Town has entered into an agreement with the North
Carolina Department of Transportation pursuant to G.S. 136-27.4 for sidewalk dining activities.

The purpose of this article is to promote the general economic development and atmosphere
of these districts for the benefit of all businesses and citizens located there, and no rights of
individuals or individual businesses are created in this article. The Town Manager or his or her
designee shall have broad discretion to grant, modify or revoke permits issued pursuant to this
article in the interests of improving the public health, safety and welfare.

(B) Definitions

The following words, terms and phrases, when used in this article, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

Administrator. The Town staff person responsible for administration and permitting under
this article.

Encroachment. Stands, tables, umbrellas, chairs, displays, signs, banners, flags, objects
related to the business, or other items for sale on the public right-of-way, sidewalk or common
area on public property.



Outdoor cafe. The placing, locating or permitting of the placing or locating of chairs and
tables on the right- of-way, such as sidewalks, adjacent to a business licensed to operate as an

eating establishment where food and/or other refreshments are served, or upon public property
within designated areas.

Permiftee. The recipient of an encroachment permit under the terms and provisions of this
article.

Sidewalk. That area of the public right-of-way between the curb lines or the lateral lines of a
roadway and the adjacent property lines reserved for pedestrian traffic, not including street
crossings.

(C) Permit required

1. It shall be unlawful for any person to create, establish, operate, maintain or otherwise
be engaged in the business of running a sidewalk cafe, or place any items upon the
sidewalks or public property, where permitted unless such person shall hold a currently
valid permit issued under the terms of this article. Such permit shall be issued for a term
of one year upon satisfactory completion of a sidewalk café permit application and
related information required by this chapter.

2. Should a property owner or occupant establish a sidewalk café without first obtaining
the necessary permit, the Town shall deliver a notice of violation to the owner or
occupant. The owner/occupant shall immediately remove tables, chairs and related
objects and submit all required permit materials to the administrator if he/she wants to
provide sidewalk dining. If the same owner/occupant reestablishes the sidewalk café
within 180 days of the initial violation without having obtained the required permit, the
Town shall not be required to give notice and may institute civil action against the
owner or responsible person. If the violation persists, the Town may take criminal
action against the owner or responsible party.

(D) Application for permit

1. Application for the permit required by this article shall be made at the office of the
Town Manager in a form deemed appropriate by the Town Manager. Such application
shall include but not be limited to the following information:

(a) Name, home and business address and telephone number of the applicant, and the
name and address of the owner of the business if other than the applicant.

(b) Name and telephone number of a responsible person whom the Town may notify or
contact at any time concerning the applicant’s encroachment.

(c) Name, address and signature of landlord if the applicant is not the owner of the
property on which the business is located.

(d) Name, address and telephone number of all contiguous property owners when any
portion of the proposed outdoor seating area is located within a public alley.
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(e)

ey

Proof of current liability insurance, in compliance with standards set by the Board of
Aldermen, issued by an insurance company licensed to do business in the state,
protecting the licensee and the Town from all claims for damage to property and
bodily injury, including death, that may arise from operation under or in connection
with the encroachment permit. Such insurance shall be in the amount of
$1,000,000.00 and name the Town as an additional insured and shall provide that the
policy shall not terminate or be canceled prior to the expiration date without 30 days'
advance wriiten notice to the Town. The policy shall be a minimum required amount
as determined by the Town.

A sketch to scale of the proposed location showing the layout and dimensions of the
existing public area, adjacent private property and pedestrian pathways.

(g) Proof of any required ABC license, health permits or other state permits for the

(h)

(1)

business involved.

Photographs, drawings or manufacturers' brochures fully describing the appearance
of all proposed tables, chairs, umbrellas or other objects related to the business.

The operation of the outdoor seating area must be clearly incidental to the associated
eating establishment or restaurant.

2. Not later than 15 days after the filing of a completed application for a sidewalk café
permit, the applicant shall be notified by the Administrator of the decision on the
issuance or denial of the permit.

(E) Form and conditions of permit

1. The permit required by section (C) of this article shall be issued on a form deemed
suitable by the Town Manager. In addition to naming the permittee and any other
information deemed appropriate by the Town Manager, the permit shall contain the
following conditions:

(a)

Each permit shall be effective for one year from the date of issuance, subject to
annual renewal, unless revoked or temporarily suspended prior to expiration.

(b) The permit issued shall be personal to the permittee only and shall not be transferable

in any manner.

(¢) The permit may be suspended by the administrator when necessary to clear the public

(d)

(e)

property for public safety for a community or special event authorized by the Town.
All items shall be removed by the permit holder when requested by the Town.

The administrator may require the temporary removal of items within the
encroachment area when street, sidewalk, common area or utility repairs necessitate
such action. The encroachment area covered by the permit shall be maintained in a
neat and orderly appearance at all times, and the area shall be cleared of all debris on
a periodic basis during the day and again at the close of each business day.

No advertising is permitted (except for the posting of prices) on any stand or item,
except to identify the name of the product. :



(H

(g)

The tables, chairs, barriers, and other furnishings used in the outdoor seating area
shall be of a type that is easily movable. These items shall not be permanently
affixed to the sidewalk or pedestrian way.

No tables or chairs or any other parts of the business shall be attached, chained or in
any manner affixed to any tree, post, sign or other fixtures, curb or sidewalk within
or near the permitted area. No additional outdoor seating authorized under this article
shall be used for calculating seating requirements pertaining to location of,
application for or issuance of an ABC license for any establishment or be used as the
basis for computing required seating for restaurants and dining rooms, or as grounds
for claiming exemption from such requirements under the provisions of any Town
ordinance or state law.

(h) The issuance of a permit does not grant or infer vested rights to use of the area by the

permittee. The town retains the right for the administrator to deny the issuance of a
permit or the renewal of a permit for any reason. In addition, the Town retains the
right for the administrator to suspend or repeal a permit at any time and for any
reason. An applicant or permittee may appeal the decision of the administrator
denying issuance or renewal or a permit to the Town Manager. The manager shall
hear the appeal within ten days and shall render a decision with a week of the
hearing. :

(i) Tables, chairs, umbrellas and any other objects provided shall be maintained with a

clean and attractive appearance and shall be kept safe and in good repair at all times.

(J) The Town retains the right to suspend the privilege of using glass containers within

(k)

the encroachment area during major festivals and events and when streets are closed.
The use of glass containers will be revoked if an incident jeopardizes the health,
safety and welfare of customers or the general public. Any violation of state or local
laws may also result in a revocation of this privilege by the administrator for the
remaining period of the permit. Repeated offenses may result in revocation or denial
of the annual application by the administrator. An applicant or permittee may appeal
the decision of the administrator revoking a permit to the Town Manager. The
manager shall hear the appeal within ten days and shall render a decision with a
week of the hearing,

The Town may require the posting or placement of the permit and relevant notices to
facilitate the administration and enforcement of this article.

2. The sidewalk café permit is a temporary license that may be denied, suspended or
revoked by the administrator for any conduct that is contrary to the provisions of this
article or for conduct of the business in such a manner as to create a public nuisance or
constitute a danger to the operator's or the public's health, safety or welfare. No property
right is created by this article, and the decision of the Administrator shall be final unless
appealed to the Town Manager in which case the decision of the manager shall be final.

(F) Layout

The sidewalk dining area shall comply with the following layout and access requirements:
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Tables, chairs, barriers and other furnishings shall be placed a minimum of six feet from
any travel lane.

Tables, chairs, and other furnishings may be placed on the sidewalk but must be located
in such a manner so that adequate passing space shall be provided that complies with
the Americans for Disabilities Act and such that pedestrians do not have to walk into
the street to pass the dining area.

Tables, chairs, barriers and other furnishings shall be placed so that no driveway,
alleyway, building entrance or exit, emergency entrance or exit, fire hydrant or
standpipe, utility access, ventilations areas, or ramps necessary to meet accessibility
requirements under the Americans with Disabilities Act are obstructed.

The outdoor seating area shall not block access to public amenities such as bicycle racks,
street furniture, trash receptacles, dumpsters, and way finding or directional signs.

The maximum posted speed permitted on the roadway adjacent to the right-of-way to be
used for sidewalk dining activities shall not be greater than 35 miles per hour.

The permit shall be specifically limited to the area shown on the to-scale sketch attached
to the permit application. As a condition of approval, the Town may reduce and
otherwise reconfigure the proposed area and the number of requested chairs, tables, and
items within the encroachment area.

The eating establishment or restaurant seeking to operate the outdoor seating area must
be located at street level and must front on and open onto the sidewalk or pedestrian
way proposed for the outdoor seating area. An unobstructed ADA compliant pedestrian
corridor must be maintained between any eating establishment or restaurant entrance
and the pedestrian corridor.

The outdoor seating area may not extend beyond the sidewalk or pedestrian way
frontage corresponding to the property line of the eating establishment or restaurant.

All tables, chairs, benches or other similar objects related to the business must be
removed from the sidewalk and secured within the business outside of normal operating
business hours.

(G) Alcoholic Beverages

Alcoholic beverages may be served at outdoor dining areas provided the following
requirements are met:

1

The outdoor dining area shall be part of a standard restaurant as defined in G.S. 18B-
1000, and shall otherwise be authorized, permitted, or licensed under state laws and the
Town Code to serve and sell alcoholic beverages for on premise consumption.

The portion of the outdoor dining area where alcohol is or may be served shall be
delineated by clearly visible barriers and shall not have more than two designated points
of ingress and egress.



3.

The outdoor dining arca must be included as part of the premises for which an ABC
permit for a restaurant as defined in G.S. 18B-1000, is issued, pursuant to G.S. 18B-
1001, for the purpose of applying and enforcing state laws regarding the sale and
consumption of alcoholic beverages on premises.

Signs shall be posted, visible at all designated exit points from the outdoor dining area,
that it is unlawful to remove alcoholic beverages in open or unsealed containers from the
premises. The restaurant operators shall be responsible for insuring that no alcohol is
served or consumed outside the designated arca.

(H) Prohibited acts

No operator of a sidewalk café shall:

1.

10.
11.
12.
13.

14.

Place any tables, chairs or serving equipment on any portion of the public property
other than that directly abutting his existing place of business.

Place any items that block any driveway, crosswalk, bus stop or counter service
window.

Sublicense the encroachment area separately to non-occupants of the premises,

Use tables, chairs, umbrellas or other objects of such quality, design, materials and
workmanship not authorized in the permit or by the Manager or the Manager's designee.

Use umbrellas, furniture and decorative material that are not fire-retardant, pressure-
treated or manufactured of fire resistive material.

Fail to secure permission of the landlord where a building has multiple occupants.

Sound or permit the sounding of any device on the public property that produces a loud
noise or use or operate any loudspeaker, public address system, radio, sound amplifier
or similar device in violation of the noise regulations.

Fail to pick up, remove and dispose of all trash or refuse left by the business on the
public right-of-way or public property.

Store, park or leave any vehicle, truck or trailer within the encroachment area.
Set-up an outdoor drink preparation area.

Make any alteration to the street or sidewalk except for permanent barriers.
Set up tents or cash registers within the sidewalk seating area.

Run electrical cords from the eating establishment or restaurant or a town receptacle to
the sidewalk seating area.

Leave tables, chairs, and other furnishings related to the business on sidewalks past
normal operating business hours.



(I) Denial, suspension or revocation of permit; removal of property by Town

1.

Grounds for denial, suspension or revocation; removal of property by Town. The Town
Manager or his or her designee may deny, revoke or suspend a permit issued under this
article at any time for any business authorized in the town if it is found that:

(a) Any necessary business or health permit has been suspended, revoked or canceled.

(b) The permittee does not have insurance in force that is correct and effective in the
minimum amount required by the Town.

(c) Changing conditions of pedestrian or vehicular traffic cause congestion necessitating
removal of the encroachment. Such decision shall be based upon findings of the
administrator that the minimum ADA compliant pedestrian path is insufficient under
existing circumstances and represents a danger to the health, safety or general
welfare of pedestrians or vehicular traffic.

(d) The permittee has failed to correct violations of this or conditions of his permit upon
receipt of the manager's or his or her designee's notice of the violation delivered in
writing to the permittee.

(¢) The permittee has failed to take positive actions to prohibit violations from
reoccurring.

(f) The permittee has failed to make modifications upon receipt of the Manager's or his
or her designee notice to make such modifications delivered in writing to the
permittee.

Tables, chairs and other vestiges of the business may be removed by the public works
department and a reasonable fee charged for labor, transportation and storage, should
the permittee fail to remove the items within 36 hours of receipt of the administrator's
final notice to do so for any reason provided for under this article. If the action is taken
based on subsection (a)(2) or (3) of this section, the action shall become effective upon
the receipt of such notice and the permittee shall have four hours to remove the items.

Notice of denial or revocation. Upon denial or revocation, the manager shall give notice
of such action to the applicant or the permittee, in writing, stating the action that has
been taken and the reason therefore. The action shall be effective upon giving such
notice to the permittee.

Appeals. The permittee shall have the right of appeal and shall give notice of appeal
within five working days from receipt of notice. An appeal does not stay the denial or
revocation of the encroachment permit. The hearing shall be held within two working
days from the date of notice of the request. The permittee or applicant may present
witnesses, affidavits and any relevant documentary evidence. Formal rules of evidence
shall not apply. The Town Manager shall notify the permittee or applicant of his or her
determination in writing.



NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN FOR THE
TOWN OF GIBSONVILLE: that the Gibsonville Code of Ordinances Title IX: General
Regulations, Section 97.28 Benches and Chairs on Sidewalk be amended.

Adopted this 15th day of June, 2020.

Mayor

Attest:

Town Clerk
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Town of Gibsonville

Memo

To:

Mayor Williams and Members of the Board of Aldermen

From:Ben Baxley,"Town Manager

Date: 6/12/2020

Re:

FY 2020 Budget Ordinance Amendment # 7

The attached FY 2020 Budget Ordinance Amendment # 7 is needed to account for
actual revenue received, provide adequate funding to cover year end expenditures,
and account for State Aid Grant to the Gibsonville Public Library. Below is a list of
the amendments with explanations.

General Fund Revenues

Increase of $446 in Library State Aid Grant line item to account for one month
of said funding

General Fund Expenditures

Increase of $35,000 in the Administration line item to assist with providing
adequate funding to cover year end expenditures. Said increase is necessary
to provide a cushion for unforeseen expenditures in order to comply with the
Local Government Budget and Fiscal Control Act.

Increase of $2,000 in the Fire line item to assist with providing adequate
funding to cover year end expenditures. Said increase is necessary to provide
a cushion for unforeseen expenditures in order to comply with the Local
Government Budget and Fiscal Control Act.

Increase of $3,000 in the Library line item to assist with providing adequate
funding to cover year end expenditures. Said increase is necessary to provide
a cushion for unforeseen expenditures in order to comply with the Local
Government Budget and Fiscal Control Act.

Decrease of $40,000 in the Contingency line item to offset adjustments to
expenditures in other departments. Said decrease is a routine annual
reduction to comply with the Local Government Budget and Fiscal Control Act.



Water & Sewer Fund Revenues
* Increase of $50,000 in the Water Service Fees line item to account for actual
revenue received and to assist with departmental line item increases.
¢ Increase of $100,000 in Sewer Service Fees line item to account for actual
revenue received and to assist with departmental line item increases.

Water & Sewer Fund Expenditures

e Increase of $50,000 in the Water Expenditures line item to assist with
providing adequate funding to cover year end expenditures. Said increase is
necessary to provide a cushion for unforeseen expenditures in order to comply
with the Local Government Budget and Fiscal Control Act.

* Increase of $100,000 in the Sewer Expenditures line item to assist with
providing adequate funding to cover year end expenditures. Said increase is
necessary to provide a cushion for unforeseen expenditures in order to comply
with the Local Government Budget and Fiscal Control Act.

The amendments increase the General Fund budget by $446 and the Water and
Sewer Fund by $150,000.

® Page 2



TOWN OF GIBSONVILLE, NORTH CAROLINA
FY 2020 BUDGET ORDINANCE AMENDMENT #7

BE IT ORDAINED by the Board of Aldermen of the Town of Gibsonville, North Carolina, a meeting was held this the
15th day of June, 2020 that the following fund revenues and departmental expenditures together with certain
restrictions and authorizations be amended.

SECTICN I. GENERAL FUND

FY 2020 FY 2020
Anticipated Revenues Amendment
Current Budget Increase/Decrease Revised Budget

Taxes, Current Year 2,956,000 - 2,956,000
Taxes, Prior Years 25,150 - 25,150
Motor Vehicle Tax 372,000 - 372,000
Penalties & Interest 12,000 - 12,000
Cemetery 10,000 - 10,000
Recreation 82,000 - 82,000
Sanitation Service Charge 306,000 - 306,000
Interest on Investments 8,000 - 8,000
Fire District Tax (Guilford) 14,400 - 14,400
Library 2,000 - 2,000
Transfer Perpetual Care 2,700 - 2,700
Sale of Fixed Assets 10,000 - 10,000
Guilford County Funds 55,500 - 55,500
Code Enforcement/Planning 8,000 - 8,000
Brush/White Goods Pickup Fees 2,000 - 2,000
Miscellaneous 36,376 - 36,376
GHA 2,340 - 2,340
Stormwater Fee 32,000 - 32,000
Solid Waste Dispasal Tax 4,600 - 4,600
Intangible: Sales Tax (Alamance Co.) 921,000 . 921,000
Intangible: Sales Tax (Guilford Co.) 488,500 - 488,500
Utility Franchise 400,000 - 400,000
Beer & Wine 30,000 - 30,000
Library State Aid Grant 4,704 446 5,150
Governor's Crime Commission Grant 24,490 - 24,490
Powell Bill Funds 192,000 - 192,000
Appropriated Federal Drug Funds 43,670 - 43,670
Appropriated Fund Balance - Powell Bill 42,265 - 42,265
Appropriated General Fund Balance 562,921 - 562,921
Appropriated Recreation Capital Reserve 30,033 - 30,033
Transfer From Community Center CPF 12,568 - 12,568
Transfer From Sewer Rehab CPF 359,500 - 359,500

Total Anticipated Revenues 7,052,717 446 7,053,163




Authorized Expenditures

Governing Board
Administration
Police

Fire

Public Works
Powell Bill
Recreation
Library
Cemetery
Contingency
Total Authorized Expenditures

SECTION Il. WATER & SEWER

Anticipated W&S Revenues
Water Revenues

Water Service Fees

Tapping Fees

Meter Setting

Reconnection Fees

Realize Deferred Revenue
Miscellaneous Revenues
Internet Convenience Fees
Retained Earnings Appropriation
Total Anticipated Water Revenues

Sewer Revenues

Sewer Service Fees

Tapping Fees

Meter Setting

Reconnection Fees

Realize Deferred Revenue
Miscellaneous Revenues

Internet Convenience Fees
Retained Earnings Appropriation
Total Anticipated Sewer Revenues

Total Anticipated W&S Revenues

Authorized W&S Expenditures
Water Expenditure

Sewer Expenditures

Total Authorized Expenditures

Current Budget Increase/Decrease Revised Budget
68,346 - 68,346
1,143,474 35,000 1,178,474
2,184,065 - 2,184,065
1,070,619 2,000 1,072,619
1,491,214 - 1,491,214
144,765 - 144,765
714,265 - 714,265
178,469 3,446 181,915
17,500 - 17,500
40,000 {40,000} -
7,052,717 446 7,053,163
1] 0

Current Budget Increase/Decrease Revised Budget
815,000 50,000 865,000
1,000 - 1,000
13,000 - 13,000
45,000 - 45,000
57,045 - 57,045
11,000 - 11,000
12,000 - 12,000
22,651 - 22,651
976,696 50,000 1,026,696
2,200,000 100,000 2,300,000
1,000 . 1,000
13,000 - 13,000
45,000 - 45,000
57,045 - 57,045
11,000 - 11,000
12,000 - 12,000
15,000 - 15,000
2,354,045 100,000 2,454,045
3,330,741 150,000 3,480,741
976,696 50,000 1,026,696
2,354,045 100,000 2,454,045
3,330,741 150,000 3,480,741




SECTION I1l, PERPETUAL CARE FUND
Anticipated Revenues 2,700 - 2,700

Authorized Expenditures 2,700 - 2,700

SECTION IV, TAX RATE ESTABILISHED

An ad valorem tax rate of $0.53 per $100 at full valuation is hereby established as the official tax rate for the Town
of Gibsonville for the fiscal year 2020. This rate is based on a total valuation of property of $636,652,700 and an
estimated collection rate of 98.61%.

SECTION V.
Charges for services and fees by Town Departments are levied in the amounts set forth in the Fee Schedule {See
Attachment A).

SECTION Vi. SPECIAL AUTHORIZATION - BUDGET OFFICER

A. Budget Officer shall be authorized to reallocate departmental appropriations among various object of
expenditures as he believes necessary.

B. The Budget Officer shall be authorized to effect interdepartmental transfers, in the same fund, not to exceed
10% of the appropriated monies for the department whose allocations is reduced. Notation of all such transfers
shall be made to the Board on the next succeeding Financial Report.

C. He may make interfund loans for a period of not more than 60 days.

D. Interfund transfers, established in the budget document may be accomplished without recourse to the Board.

SECTION VII. RESTRICTION - BUDGET OFFICER
A. Interfund transfer of monies, except as noted in Section VI. Shall be accomplished by the Board authorization
only.

B. The utilization of any contingency appropriations shall be accomplished only with Board authorization.

SECTION VIIl.  UTILIZATION OF BUDGET CRDINANCE

This Ordinance Amendment and the Budget Document shall be the basis of the financial plan for the Gibsonville
Municipal Government during the 2020 fiscal year. The Budget Officer shall administer the budget and shall insure
that operating officials are provided guidance and sufficient details to implement their appropriate portion of the
budget. The accounting section shall establish records which are consonance with the Budget and this Ordinance
and the appropriate statute of the State of North Carolina.

Amended this the 15th day of June, 2020,

Attest: Mayor of Gibsonville, NC

Town Clerk of Gibsonville, NC
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Suggested Rules of Procedure
for a City Council

Part I. Applicability
Rule 1. Applicability of Rules

These rules apply to all meetings of the | ] City Council.! For purposes of
these rules, a meeting of the council occurs whenever a majority of the council’s
members gather, whether in person or simultaneously by electronic means, to con-
duct hearings, deliberate, vote, or otherwise transact public business within the
council’s real or apparent jurisdiction. The term “majority” as used here and else-
where in these rules means, unless otherwise specified, a simple majority, that is,
more than half.

Part Il. Quorum
Rule 2. Quorum

The presence of a quorum is necessary for the council to conduct business. A ma-
jority of the council’s actual membership plus the mayor, excluding vacant seats,
constitutes a quorum. A member who withdraws from a meeting without being ex-
cused by majority vote of the remaining members in attendance is deemed present
for quorum purposes.

' In North Carolina, the legal status and authority of a municipality is the same, regardless of whether it is
denominaled a city, town, or village. See G.S. 160A-1(2) (defining the term “city” as used in Chapter 160A
to mean “a municipal corporation . . . having the powers, duties, privileges, and immunities conferred by law
on cities, towns, and villages”). The same is true of a municipal governing board, which may be known as a
council, board of aldermen, or board of commissioners. See G.S. 160A-1(3) (noting that the term “council” as
used in Chapter 160A is interchangeable with the terms “board of aldermen” and “board of commissioners™).
These rules employ the term “city council” for the sake of convenience and in deference to the terminology
found in Chapter 160A, the primary statules governing municipal corporations. Obviously, if the governing
board of a town or village is adopting these rules, it will need to modify the terminology used to fit its
situation,

Date Modified: 6/01/2017



Suggested Rules of Procedure for a City Council 2

Part lll. Open Meetings
Rule 3. Remote Participation in Council Meetings

No member who is not physically present for a council meeting may participate in
the meeting by electronic means except in accordance with a policy adopted by the
council. [Although a member who attends a meeting electronically pursuant to such
a policy may take part in debate, the member may neither be counted toward a
quorum nor vote on any matter before the council.]

Rule 4. Meetings to Be Open to the Public

Except as permitted by Rule 5, all meetings of the council shall be open to the
public, and any person may attend its meetings.

Rule 5. Closed Sessions

(a) Motion to Enter Closed Session. The city council may enter a closed session
from which the public is excluded only upon a motion duly made and adopted in
open session. The motion to enter closed session must cite one or more of the per-
missible bases for closed session listed in paragraph (b) of this rule. A motion to
enter closed session under subparagraph (b)(1) or (b)(2) must contain the additional
information specified in those provisions.

(b) Bases for Closed Session. A closed session is permissible under the following
circumstances and no others:

(1) To prevent the disclosure of information that is privileged or confidential
pursuant to the law of North Carolina or of the United States or that does not
constitute a public record within the meaning of Chapter 132 of the General
Statutes. The motion to enter closed session must name or cite the law that
renders the information confidential or privileged.

(2)To consult with the city attorney or another attorney employed or retained by
the city in order to preserve the attorney—client privilege. If the council
expects to discuss a pending lawsuit with its attorney, the motion to enter
closed session must include the names of the parties to the lawsuit.

(3)To discuss matters relating to (a) the location or expansion of industries or

Date Modified: 6/01/2017



Suggested Rules of Procedure for a City Council 3

other businesses in the area served by the city or (b) the closure or realignment
of a military installation. The council may reach agreement in closed session
on a tentative list of economic development incentives to be offered in
negotiations, but the approval of the signing of any economic development
contract or commitment and the authorization of the payment of economic
development expenditures must take place in open session.

{(4)To establish or instruct staff or agents concerning the city’s position in
negotiating the price or other material terms of an agreement for the
acquisition of real property by purchase, exchange, or lease.

(5)To establish or instruct staff or agents concerning the amount of compensation
or other material terms of an employment contract.

(6)To consider the qualifications, competence, performance, character, fitness,
or conditions of appointment or employment of a public officer or employee”
or prospective public officer or employee, except when the individual in
question is a member of the city council or other public body or is being
considered to fill a vacancy on the city council or other public body. Final
action to appoint or employ a public officer or employee must take place in
open session,

(7)To hear or investigate a charge or complaint by or against a public officer or
employee. Final action discharging an employee or removing an officer must
occur in open session.

(8)To plan, conduct, or hear reports concerning investigations of alleged
criminal misconduct.

(9)To view a law enforcement recording released pursuant to G.S. 132-1.4A.
(10) On any other basis permitted by law.

(¢) Closed Session Participants. Unless the council directs otherwise, the city
manager, city attorney, and city clerk may attend closed sessions of the council. No
other person may attend a closed session unless invited by majority vote of the
council.

{d) Motion to Return to Open Session. Upon completing its closed session busi-
ness, the council shall end the closed session by adopting a duly made motion to
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return to open session.
Rule 6. Meeting Minutes

(a) Minutes Required for All Meetings. The council must keep full and accurate
minutes of all of its meetings, including closed sessions, To be “full and accurate,”
minutes must record all actions taken by the council. They should set out the precise
wording of each motion and make it possible to determine the number of votes cast
for and against each motion. The minutes need not record discussions of the coun-
cil, though the council in its discretion may decide to incorporate such details into
the minutes.

(b) Record of “Ayes” and “Noes.” At the request of any member of the council,
the minutes shall list each member by name and record how each member voted on
a particular matter,

(c) General Accounts of Closed Sessions. In addition to minutes, the council must

keep a general account of each closed session. The general account must be suffi-
ciently detailed to provide a person not in attendance with a reasonable understand-
ing of what transpired. The council may combine the minutes and general account
of a closed session into one document, so long as the document contains both a
complete record of actions taken and the level of detail required for a general ac-
count.

(d) Sealing Closed Session Records. Minutes and general accounts of closed ses-
sions shall be sealed until unsealed by order of the council or, if the council dele-
gates the authority to unseal to one or more staff members, in accordance with
guidelines adopted by the council. The sealed minutes and general account of any
closed session may be withheld from public inspection so long as public inspection
would frustrate the purpose(s) of the closed session.

Rule 7. Broadcasting and Recording Meetings

(a) Right to Broadeast and Record. Any person may photograph, film, tape-rec-
ord, or otherwise reproduce any part of a council meeting that must take place in
open session. Except as provided in paragraph (c) of this rule, any radio or televi-
sion station may broadcast any such part of a council meeting.

(b) Advance Notice. Any radio or television station that plans to broadcast any
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portion of a council meeting shall so notify the [city clerk/city manager/administra-
tor] no later than [twenty-four hours] before the meeting. The failure to provide
notice is not, by itself, grounds for preventing the broadcast of a council meeting.

(¢) Equipment Placement. The [city manager/administrator] may regulate the
placement and use of camera or recording equipment in order to prevent undue
interference with a council meeting, so long as he or she allows the equipment to
be placed where it can carry out its intended function. If the [city manager/admin-
istrator] determines in good faith that the equipment and personnel necessary to
broadcast, photograph, or record the meeting cannot be accommodated without un-
due interference to the meeting, and an adequate alternative meeting room is not
readily available, the [city manager/administrator] may require the pooling of the
equipment and the personnel operating i,

(d} Alternative Meeting Site. If the news media request an alternative meeting site
to accommodate news coverage, and the council grants the request, the news media
making the request shall pay the costs incurred by the city in securing an alternative
meeting site,

Part IV. Organization of the Council

Rule 8. Organizational Meeting; Selection of [Mayor and] Mayor Pro
Tempore

(a) Scheduling Organizational Meeting. The counci! must hold an organizational
meeting following each general election in which council members are elected. The
organizational meeting must be held either (1) on the date and at the time of the
council’s first regular meeting in December following the election or (2) at an ear-
lier date, if any, set by the incumbent council. The organizational meeting may not
be held before municipal election results are officially determined, certified, and
published as required by law.

(b) Oath of Office. As the first order of business at the organizational meeting, all
newly elected members of the council must take and subscribe the oath of office
set out in Article VI, Section 7, of the North Carolina Constitution. Each member’s
oath must be filed with the city clerk. Although a member who is not present for
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the organizational meeting may take the oath of office at another time, every mem-
ber must take, subscribe, and file the oath before he or she begins performing any
of'the duties of the member’s office.

(¢) Selection of [Mayor and] Mayor Pro Tempore. As the second order of busi-
ness at the organizational meeting, the council shall elect from among its members
[a mayor and] a mayor pro tempore using the procedures specified in Rule 38. [The
mayor shall serve for [a certain term] [at the pleasure of the council]]. The mayor
pro tempore shall [likewise] serve at the council’s pleasure.

Part V. Types of Meetings
Rule 9. Regular Meetings

(a) Regular Meeting Schedule. The council shall hold a regular meeting on the
[first and third] [Monday] of each month, except that if a regular meeting day is a
legal holiday, the meeting shall be held on the next business day. The meeting shall
be held at | ] and begin at | |. The council shall adopt a meeting
schedule each year consistent with this rule. A copy of the council’s current meeting
schedule shall be filed with the city clerk [and posted on the city’s website].

(b) Change to Meeting Schedule. Notwithstanding paragraph (a) of this rule, the

council may amend its regular meeting schedule to add or delete meetings or to
change the date, time, or location of one or more meetings on the schedule. The
amended schedule shall be filed with the city clerk at least seven (7) calendar days
before the day of the first meeting held pursuant to the revised schedule [and posted
on the city’s website].

Rule 10. Special Meetings

(a) Calling Special Meetings. A special meeting of the council may be called by
the mayor, the mayor pro tempore, or any two council members. A special meeting
may also be called by vote of the council in open session during a regular meeting
or another duly called special meeting.

(b) Notice to the Public. At least forty-cight hours before a special meeting of the
council, notice of the date, time, place, and purpose of the meeting shall be (1)
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posted on the council’s principal bulletin board or, if the council has no such board,
at the door of the council’s usual meeting room and (2) delivered, e-mailed, or
mailed to each newspaper, wire service, radio station, television station, and person
who has filed a written request for notice with the city clerk. Furthermore, if the
council has a website maintained by at least one city employee, notice of the special
meeting’s date, time, place, and purpose shall be posted on the website in advance
of the meeting.

(¢) Notice to Members.

(1) Meeting called by the mayor, the mayor pro tempore, or any two council
members. At least forty-eight hours before a special meeting called by the
mayor, the mayor pro tempore, or any two council members, written notice
of the meeting stating its date, time, and place, as well as the subjects to be
considered, shall be delivered to the mayor and each council member or left
at his or her usual dwelling place.

(2) Meeting called by vote of the council in open session. When a special meeting
is called by vote of the council in open session during a regular meeting or
another duly called special meeting, the motion or resolution calling the
special meeting shall state the meeting’s date, time, place, and purpose.
[Written notice of the special meeting’s date, time, place, and purpose shall
be mailed or delivered at least forty-eight hours before the meeting to each
council member not present for the meeting at which the special meeting was
called, and to the mayor if he or she was not present at that meeting.]

(d) Transacting Other Business. Unless all members are present or any absent
member has signed a written waiver of notice, only those items of business speci-
fied in the notice to council members may be taken up at a special meeting. [Even
when all members are present or any absent member has signed a waiver, the coun-
cil may take up an item of business not covered by the notice only if the council
first determines in good faith that the item must be discussed or acted upon imme-
diately.]

Rule 11. Emergency Meetings
(a) Grounds for Emergency Meeting. Emergency meetings of the city council
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may be called only to address generally unexpected circumstances demanding the
council’s immediate attention.

(b) Calling Emergency Meetings. There are two methods by which an emergency
meeting of the council may be called.

(1) The mayor, the mayor pro tempore, or any two members of the council may
at any time call an emergency council meeting by signing a written notice
stating the date, time, and place of the meeting and the subjects to be
considered. The notice shall be delivered to the mayor and each council
member or left at his or her usual dwelling place at least six hours before the
meeting,

(2) An emergency meeting may be held when the mayor and all members of the
council are present and consent thereto, or when any absent member has
signed a written waiver of notice.

(¢) Notice to Media of Emergency Meetings. Notice of an emergency meeting
shall be given to each local newspaper, local wire service, local radio station, and
local television station that has filed a written request with the city clerk for notice
of emergency meetings. To be valid, the request must include the newspaper’s, wire
service’s, or station’s telephone number. Notice may be given by telephone, e-mail,
or the same method used to notify council members. Notice must be provided im-
mediately after council members have been notified and at the expense of the party
notified.

(d) Transaction of Other Business Prohibited. Only business connected with the
emergency may be considered at an emergency meeting.

Rule 12. Recessed Meetings

(a) Calling Recessed Meetings. When conducting a properly called regular, spe-
cial, or emergency meeting, the council may recess the meeting to another date,
time, or place by a procedural motion made and adopted, as provided in Rule 31,
Motion 3, in open session. The motion must state the time (including the date, if
the meeting will resume on a different day) and place at which the meeting will
reconvene.

(b) Notice of Recessed Meetings. If the council has a website maintained by one
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or more city employees, notice of the recessed meeting’s date, time, and place must
appear on the webpage prior to the meeting. No further notice of a properly called
recessed meeting is required.

Part VI. Agenda
Rule 13. Agenda
(a) Draft Agenda.

(1) Preparation. The [city manager/administrator] [city clerk] shall prepare a
draft agenda in advance of each meeting of the city council.

(2) Requesting placement of items on draft agenda. For a regular meeting, a
request to have an item of business placed on the draft agenda must be
received by the [city manager/administrator] [city clerk] at least [two]
working days before the date of the meeting. The [city
managet/administrator] [city clerk] must place an item on the draft agenda in
response to a council member’s timely request.

(3) Suppilemental information/materials. If the council is expected to consider a
proposed ordinance or ordinance amendment, a copy of the proposed
ordinance or amendment shall be attached to the draft agenda. [An agenda
package shall be prepared that includes, for each item of business listed on
the draft agenda, as much background information on the topic as is available
and feasible to provide.]

(4) Delivery to council members. Each council member shall receive a hard or
electronic copy of the draft agenda [and the agenda package]. [Except in the
case of an emergency meeting, the agenda [and agenda package] shall be
furnished to each member at least [twenty-four hours] before the meeting. ]

(5) Public inspection. The draft agenda [and agenda package] shall be available
to the public when the document[s] [is/are] ready to be, or [has/have] been,
circulated.

(b) Adoption of the Agenda.

(1) Adoption. As its first order of business at each meeting, the council shall
review the draft agenda, make whatever revisions it deems appropriate, and
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adopt a formal agenda for the meeting.

(2) Amending the agenda. Both before and after it adopts the agenda, the council
may add or subtract agenda items by majority vote of the members present
and voting, except that

the council may not add to the items stated in the notice of a special
meeting unless the requirements in Rule 10(d) are satisfied and

only business connected with the emergency may be considered at an
emergency meeting.

(3) Designation of items “For Discussion and Possible Action.” The council may
designate an agenda item “for discussion and possible action.” The
designation signifies that the council intends to discuss the item and may, if
it so chooses, take action on the item following the discussion.

(e} Consent Agenda. The council may designate part of an agenda for a regular
meeting as the consent agenda. ltems may be placed on the consent agenda by the
person(s) charged with preparing the draft agenda if the items are judged to be non-
controversial and routine. Prior to the council’s adoption of the meeting agenda
under subparagraph (b)(1) of this rule, the request of any member to have an item
moved from the consent agenda to unfinished business must be honored by the
council. All items on the consent agenda must be voted on and adopted by a single
motion, with the minutes reflecting the motion and vote for each item.

{(d) Informal Discussion of Agenda Items. The council may informally discuss an
agenda item even when no motion regarding that item is pending.

Rule 14. Acting by Reference to Agenda or Other Document

The council shall not deliberate, vote, or otherwise take action on any matter by
reference to the agenda or any other document with the intention of preventing per-
sons in attendance from understanding what action is being considered or under-
taken. The council may deliberate and vote by reference to the agenda or any item
on the agenda, including the consent agenda, provided copies of the agenda are
available for public inspection at the meeting and are sufficiently worded to enable
the public to understand what is being deliberated or acted upon.
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Rule 15. Agenda Items from Members of the Public

It a member of the public wishes to request that the council include an item on its
regular meeting agenda, he or she must submit the request to the [city clerk/city
manager/administrator] by the deadline specified in Rule 13(a)(2). The council is
not obligated to place an item on the agenda merely because such a request has been
received.

Rule 16. Order of Business

Items shall be placed on a regular meeting agenda according to the order of busi-
ness. The usual order of business for each regular meeting shall be as follows:

» adoption of the agenda,

o approval of the consent agenda,

e approval of the previous meeting minutes,
e public hearings,

¢ public comments,

¢ administrative reports,

e commitiee reports,

e unfinished business, and

e new business.

Without objection, the mayor may call agenda items in any order most convenient
for the dispatch of business.

Part VIl. Role of the Presiding Officer
Rule 17. The Mayor

(a) Presiding Officer. When present, the mayor shall preside at meetings of the
council,

(b) Right to Vote. The mayor [may vote only when an equal number of affirmative
and negative votes have been cast] [votes on the same basis as other council mem-
bers, though in no event may the mayor break a tie on a motion on which he or she
has already voted].
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(¢} Recognition of Members. A member must be recognized by the mayor (or
other presiding officer) in order to address the council, but recognition is not nec-
cssary for an appeal pursuant to Rule 31, Motion 1.

(d) Powers as Presiding Officer. As presiding officer, the mayor is to enforce
these rules and maintain order and decorum during council meetings. To that end,
the mayor may

(1) rule on points of parliamentary procedure, to include ruling out of order any
motion clearly offered for obstructive or dilatory purposes;

(2) determine whether a member or other speaker has gone beyond reasonable
standards of courtesy in his or her remarks and entertain and rule on
objections from other members on this ground,;

(3) entertain and answer questions of parliamentary procedure;

(4) call a brief recess at any time; and

(5) adjourn in an emergency.

(e) Appeals of Procedural Rulings. A member may appeal a decision made or
answer given by the mayor under subparagraph (d)(1), (2), or (3) in accordance
with Rule 31, Motion 1.

Rule 18. The Mayor Pro Tempore

(a) Presiding in Mayor’s Absence. When present, the mayor pro tempore shall
preside over council meetings in the mayor’s absence with all the powers specified
in Rule 17(d).

(b) Delegation of Mayor’s Powers/Duties. In the mayor’s absence, the council
may confer on the mayor pro tempore any of the mayor’s powers and duties. Like-
wise, if the mayor becomes physically or mentally unable to perform the duties of
his or her office, the council may by unanimous vote declare the mayor incapaci-
tated and confer any of the mayor’s powers and duties on the mayor pro tempore.
When the mayor announces that he or she is no longer incapacitated, and a majority
of the council concurs, the mayor shall resume the exercise of his or her powers
and duties.

(¢) Duty to Vote. Even when presiding over a council meeting, the mayor pro tem-
pore has the same duty as other members to vote on all questions unless he or she
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has been excused from voting on a matter in accordance with Rule 28.
Rule 19. Other Presiding Officer

If both the mayor and mayor pro tempore are absent, the council may elect from
among its members a temporary presiding officer to chair the meeting. While serv-
ing as temporary presiding officer, a member has the powers listed in Rule 17(d).
Service as a temporary presiding officer does not relieve a member of the duty to
vote on all questions unless excused from voting pursuant to Rule 28.

Rule 20. When the Presiding Officer Is Active in Debate

It the mayor becomes active in debate on a particular proposal, he or she [may]
[must] have the mayor pro tempore preside during the council’s consideration of
the matter. If the mayor pro tempore is absent or is also actively debating the matter,
the mayor [may] [must] designate another member to preside until the matter is
concluded. Similarly, if the mayor pro tempore or a temporary presiding officer is
presiding and takes an active part in debating a topic, he or she [may] [must] des-
ignate another council member to preside temporarily.

Part VIIl. Motions and Voting
Rule 21. Action by the Council

Except as otherwise provided in these rules, the council shall act by motion. Any
member may make a motion, [not] including the mayor.

Rule 22, Second Not Required

No second 1s required on any motion.

Rule 23. One Motion at a Time

A member may make only one motion at a time.
Rule 24, Withdrawal of Motion

The member who introduces a motion may withdraw the motion unless the motion
has been amended or the presiding officer has put the motion to a vote.
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Rule 25. Debate

The presiding officer shall state the motion and then open the floor to debate, pre-
siding over the debate according to the principles listed below.

o The maker of the motion is entitled to speak first.

* A member who has not spoken on the issue shall be recognized before a
member who has already spoken.

o To the extent practicable, the debate shall alternate between proponents
and opponents of the measure.

¢ [No member may speak more than twice on the same substantive
motion. A member’s first speech on a substantive motion shall be
limited to [10] minutes, and any second speech on the same motion shall
be limited to [five] minutes. The same rules apply to debate on a
procedural motion, except that a member’s first speech shall not exceed
[five] minutes, and any second speech shall be limited to [two] minutes. ]

Rule 26. Adoption by Majority Vote

A motion is adopted if supported by a simple majority of the votes cast, a quorum
being present, except when a larger majority is required by these rules or state law.

Rule 27. Changing a Vote

A member may change his or her vote on a motion at any time before the presiding
officer announces whether the motion has passed or failed. Once the presiding of-
ficer announces the result, a member may not change his or her vote without the
unanimous consent of the remaining members present. A member’s request for
unanimous consent to change a vote is not in order unless made immediately fol-
lowing the presiding officer’s announcement of the result.

Rule 28. Duty to Vote

(a) Duty to Vote. Every council member must vote except when excused from
voting as provided by this rule.

(b) Grounds for Excusal. A member may be excused from voting on a matter
involving the member’s own financial interest or official conduct, though not if the
proposal in question is one to alter the compensation or allowances paid to council
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members. Members may also be excused from voting when prohibited from voting
under G.S. 14-234 (contract providing direct benefit to member), G.S. 160A-
381(d) (legislative zoning decision likely to have a direct, substantial, and readily
identifiable financial impact on member), or G.S. 160A-388(¢)(2) (member’s par-
ticipation in quasi-judicial decision would violate affected person’s right to an im-
partial decision maker). [Questions about whether a basis for excusal exists should
be directed to the city attorney.)

(¢) Procedure for Excusal.

(1) At member’s request. Upon being recognized at a duly called meeting of the
council, a member who wishes to be excused from voting shall so inform the
presiding officer, who must then submit the matter to a vote of the remaining
members present. If a majority of the remaining members present vote to
excuse the member, the member is excused from voting on the matter.

(2) On council’s initiative. Even when a member has not asked to be excused
from voting on a matter, a majority of the remaining council members present
may by motion and vote excuse the member from voting if grounds for doing
so exist under paragraph (b).

(d) Consequence of Non-Excused Failure to Vote. Except as specified in para-
graph (e), if a member who has not been excused from voting fails to vote on a
matter, the member’s failure to vote shall be recorded as an affirmative vote, pro-
vided

(1) the member is physically present in the council chamber or

(2) the member has physically withdrawn from the meeting without being
excused by majority vote of the remaining members present.

(e) Failure to Vote on Certain Zoning Matters. A member’s unexcused failure
to vote shall not be recorded as an affirmative vote if the motion concerns a proposal
to amend, supplement, or repeal a zoning ordinance. Instead, the member’s unex-
cused failure to vote shall be recorded as an abstention.

[(f) Mayor’s Duty to Vote. The provisions of this rule apply to the mayor.]
Rule 29. Voting by Written Ballot
(a) Secret Ballots Prohibited. The council may not vote by secret ballot.
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(b) Rules for Written Ballots. The council may decide by majority vote or unani-
mous consent to vote on a motion by written ballot. Each member must sign his or
her ballot, and the minutes must record how each member voted by name. The bal-
lots must be made available for public inspection in the city clerk’s office immedi-
ately following the meeting at which the vote took place and remain there until the
minutes of that meeting are approved, at which time the ballots may be destroyed.

Rule 30. Substantive Motions

A substantive motion is not in order if made while another motion is pending. Once
the council disposes of a substantive motion, it may not take up a motion that pre-
sents essentially the same issue at the same meeting, unless it first adopts a motion
to reconsider pursuant to Rule 31, Motion 14,

Rule 31. Procedural Motions

(2) Certain Motions Allowed. The council may consider only those procedural
motions listed in this rule. Unless otherwise noted, each procedural motion may be
debated and amended and requires a majority of votes cast, a quorum being present,
for adoption.

(b) Priority of Motions. The procedural motions set out in this paragraph are listed
in order of priority. A procedural motion is not in order so long as another proce-
dural motion of higher priority is pending, except that

* any procedural motion other than an appeal under Motion 1 is subject to
amendment as provided in Motion 12, and

¢ amotion to call the question (end debate) may be made with regard to
any procedural motion in accordance with Motion 9.

When several procedural motions are pending, voting must begin with the proce-
dural motion highest in priority, provided that a motion to amend or end debate on
the highest priority motion must be voted on first.

Motion 1. To Appeal a Ruling of the Presiding Officer. Any member may
appeal the presiding officer’s ruling on whether a motion is in order or on whether
a speaker has violated reasonable standards of courtesy. The presiding officer’s re-
sponse to a question of parliamentary procedure may also be appealed by any mem-
ber. An appeal is in order immediately after the disputed ruling or parliamentary
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response and at no other time. The member who moves to appeal need not be rec-
ognized by the presiding officer, and if timely made, the motion may not be ruled
out of order.

Motion 2. To Adjourn. This motion may be used to close a meeting, It is not in
order if the council is in closed session.

Motion 3. To Recess to a Time and Place Certain. This motion may be used to
call a recessed meeting as permitted under Rule 12. The motion must state the time
(inciuding the date, if the meeting will reconvene on a different day) and place at
which the meeting will resume. The motion is not in order if the council is in closed
session.

Motion 4. To Take a Brief Recess.

Motion 5. To Follow the Agenda. This motion must be made at the time an item
of business that deviates from the agenda is proposed; otherwise, the motion is out
of order as to that item.

Motion 6. To Suspend the Rules. To be adopted, a motion to suspend the rules
must receive affirmative votes equal to at least two-thirds of the council’s actual
membership, excluding vacant seats and not counting the mayor if the mayor votes
only in case of a tie. The council may not suspend provisions in these rules that are
required under state law,

Motion 7. To Divide a Complex Motion. This motion is in order whenever a
member wishes to consider and vote on parts of a complex motion separately. The
member who makes this motion must specify how the complex motion will be di-
vided.

Motion 8. To Defer Consideration. The council may defer its consideration of
a substantive motion, and any proposed amendments thereto, to an unspecified
time. A motion that has been deferred expires unless the council votes to revive it
pursuant to Motion 13 within [100] days of deferral. A new motion having the same
effect as a deferred motion may not be introduced until the latter has expired.

Motion 9. To End Debate (Call the Previous Question). If adopted, this motion
terminates debate on a pending motion, thereby bringing it to an immediate vote.
This motion is not in order until every member has had an opportunity to speak
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once on the pending motion.

Motion 10. To Postpone to a Certain Time. This motion may be employed to
delay the council’s consideration of a substantive motion, and any proposed amend-
ments thereto, until a designated day, meeting, or hour. During the period of post-
ponement, the council may not take up a new motion raising essentially the same
issue without first suspending its rules pursuant to Motion 6.

Motion 11. To Refer a Motion to a Committee. The council may vote to refer
a substantive motion to a committee for study and recommendations. While the
substantive motion is pending before the committee, the council may not take up a
new motion raising essentially the same issue without first suspending its rules pur-
suant to Motion 6. If the committee fails to report on the motion within [60] days
of the referral date, the council must take up the motion if asked to do so by the
member who intreduced it.

Motion 12. To Amend.

(a) Germaneness. A motion to amend must concern the same subject matter as the
motion it seeks to alter.

(b) Limit on Number of Motions to Amend. When a motion to amend is under
consideration, a motion to amend the amendment may be made; however, no more
than one motion to amend and one motion to amend the amendment may be pend-
ing at the same time.

(¢) Amendments to Ordinances. Any amendment to a proposed ordinance must
be reduced to writing before the vote on the amendment.

Motion 13. To Revive Consideration. The council may vote to revive consider-
ation of any substantive motion that has been deferred pursuant to Motion 8, pro-
vided it does so within [100] days of its vote to defer consideration.

Motion 14. To Reconsider. The council may vote to reconsider its action on a
matter, provided the motion to reconsider is made (a) at the same meeting during
which the action to be reconsidered was taken and (b) by a member who voted with
the prevailing side. For purposes of this motion, “the same meeting” includes any
continuation of a meeting through a motion to recess to a certain time and place
(Motion 3). The motion is not in order if it interrupts the council’s deliberation on
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a pending matter.

Motion 15. To Rescind. The council may vote to rescind an action taken at a
prior meeting provided rescission is not forbidden by law.

Motion 16. To Prevent Reintroduction for [Six] Months. This motion may be
used to prevent the reintroduction of a failed substantive motion for a time, but it is
in order only when made immediately following the substantive motion’s defeat.
To be adopted, this motion must receive votes equal to at least two-thirds of the
council’s actual membership, excluding vacant seats and not counting the mayor,
unless the mayor may vote on all questions. If this motion is adopted, the ban on
reintroduction remains in effect for [six] months or until the council’s next organi-
zational meeting, whichever occurs first.

Part IX. Ordinances and Contracts
Rule 32. Introduction of Ordinances

For purposes of these rules, the “date of introduction” for a proposed ordinance is
the date on which the council first votes on the proposed ordinance’s subject matter.
[The council votes on the subject matter of a proposed ordinance when it votes on
whether to adopt or make changes to the proposed ordinance.]

Rule 33. Adoption, Amendment, and Repeal of Ordinances

(a) Adoption of Ordinances.

(1) Proposed ordinances to be in writing. No proposed ordinance shall be
adopted unless it has been reduced to writing and distributed to members
before a vote on adoption is taken.

(2) Adoption on date of introduction. To be approved on the date of introduction,
a proposed ordinance or any action having the effect of an ordinance must
receive affirmative votes equal to at least two-thirds of the council’s actual
membership, excluding vacant seats and not counting the mayor, unless the
mayor has the right to vote on all questions before the council.

(3) Adoption after date of introduction. To be approved after the date of
introduction, a proposed ordinance or any action having the effect of an
ordinance must receive affirmative votes equal to at least a majority of all
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council members not excused from voting on the matter. In calculating the
number of affirmative votes necessary for approval, the council shall count
the mayor if he or she votes on all questions. If the mayor votes only in the
case of tie, the mayor’s vote counts if there is an equal division.
(b) Amendment and Repeal of Ordinances. The same voting requirements that
govern the adoption of proposed ordinances also apply to the amendment or re-
peal of an ordinance.

Rule 34. Adoption of the Budget Ordinance

(a) Special Rules for the Adoption or Amendment of the Budget Ordinance.
Notwithstanding any provision in the city charter, general law, or local act,

(1) the council may adopt or amend the budget ordinance at a regular or special
meeting of the council by a simple majority of those members present and
voting, a quorum being present;

(2) no action taken with respect to the adoption or amendment of the budget
ordinance need be published or is subject to any other procedural requirement
governing the adoption of ordinances or resolutions by the council; and

(3) the adoption or amendment of the budget ordinance and the levy of taxes in
the budget ordinance are not subject to the provisions of any city charter or
local act concerning initiative or referendum,

(b) Notice Requirements for Budget Meetings. During the period beginning with
the submission of the budget to the council and ending with the adoption of the
budget ordinance, the council may hold any special meetings that may be necessary
to complete its work on the budget ordinance. Except for the notice requirements
of the open meetings law, which continue to apply, no provision of law concerning
the call of special meetings applies during that period so long as

» cach member of the board has actual notice of each special meeting
called for the purpose of considering the budget and

¢ no business other than consideration of the budget is taken up.

(¢} No Authority for Closed Sessions. This rule shall not be construed to authorize
the council to hold closed sessions on any basis other than the grounds set out in
Rule 5.
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Rule 35. Approval of Contracts and Authorization of Expenditures

(a) Contracts to be in Writing. No contract shall be approved or ratified by the
city council unless it has been reduced to writing at the time of the council’s vote.

(b) Approval of Contracts. To be approved or ratified, a contract must receive
affirmative votes equal to at least a majority of all council members not excused
from voting on the contract, including the mayor’s vote in the event of a tie.

(¢) Authorization of Expenditure of Public Funds. The same vote necessary to
approve or ratify a contract is required for the council to authorize the expenditure
of public funds, except when the expenditure is authorized pursuant to Rule 34.

Part X. Public Hearings and Comment Periods
Rule 36. Public Hearings

(a) Calling Public Hearings. In addition to holding public hearings required by
law, the council may hold any public hearings it deems advisable. The council may
schedule hearings or delegate that responsibility to city staff members, as appropri-
ate, except when state law directs the council itself to call the hearing. If the council
delegates scheduling authority, it must provide adequate guidance to assist staff
members in exercising that authority.

(b) Public Hearing Locations. Public hearings may be held anywhere within the
city or within the county where the city is located.

(c) Rules for Public Hearings. The council may adopt reasonable rules for public
hearings that, among other things,

¢ fix the maximum time allotted to each speaker,

» provide for the designation of spokespersons for groups of persons
supporting or opposing the same positions,

» provide for the selection of delegates from groups of persons supporting
or opposing the same positions when the number of persons wishing to
attend the hearing exceeds the capacity of the hall (so long as
arrangements are made, in the case of a hearing subject to the open
meetings law, for those excluded from the hall to listen to the hearing),
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and

e provide for the maintenance of order and decorum in the conduct of the
hearing.

(d) Notice of Public Hearings. Any public hearing at which a majority of the
council is present shall be considered part of a regular or special meeting. Conse-
quently, the relevant notice and related requirements of the open meetings law, as
set out in Rules 9 through 12, apply to such hearings. Some statutes mandate addi-
tional notice for particular types of hearings, and such notice must be provided to-
gether with notice of the meeting during which the hearing will take place.

(¢) Continuing Public Hearings. The council may continue any public hearing
without further advertisement to a time and place certain, provided the time (in-
cluding the date, if the hearing will resume on a different day) and place of the
continued hearing are announced in open session. Except for hearings conducted
pursuant to paragraph (g), if a quorum of the council is not present for a properly
scheduled public hearing, the hearing must be continued until the council’s next
regular meeting without further advertisement.

(f) Conduct of Public Hearings. At the time appointed for the hearing, the mayor
shall call the hearing to order and proceed to allow public input in accordance with
any rules adopted by the council for the hearing. Unless the council extends the
hearing, when the time allotted for the hearing expires, or when no one wishes to
speak who has not done so, the mayor shall [declare the hearing closed] [entertain
a motion to close the hearing], and the council shall resume the regular order of
business.

(g) Public Hearings by Less Than a Majority of Council Members, Nothing in
this rule prevents the council from appointing a member or members to hold a pub-
lic hearing on the council’s behalf, except when state law requires that the council
itself conduct the hearing,

Rule 37. Public Comment Periods

(a) Frequency of Public Comment Periods. The council must provide at least one
opportunity for public comment each month at a regular meeting, except that the
council need not offer a public comment period during any month in which it does
not hold a regular meeting.
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(b) Rules for Public Comment Periods. The council may adopt reasonable rules
for public comment periods that, among other things,

e fix the maximum time allotted to each speaker,

* provide for the designation of spokespersons for groups supporting or
opposing the same positions,

* provide for the selection of delegates from groups supporting or
opposing the same positions when the number of persons wishing to
attend the public comment period exceeds the capacity of the hall (so
long as arrangements are made for those excluded from the hall to listen
to the hearing), and

» provide for the maintenance of order and decorum in the conduct of the
hearing.

(¢) Content-Based Restrictions Generally Prohibited. The council may not re-
strict speakers based on subject matter, as long as their comments pertain to subjects
within the council’s real or apparent jurisdiction.

Part XI. Appointments and Appointed Bodies
Rule 38. Appointments

(a) Appointments in Open Session, The council must consider and make any ap-
pointment to another body or, in the event of a vacancy on the council, to its own
membership in open session.

(b) Nomination and Voting Procedure. The council shall use the following pro-
cedure to fill a vacancy in the council itself or in any other body over which it has
the power of appointment. [The nominating committee shall be called upon to make
its report and recommendation(s), if any.] The mayor shall [then] open the floor for
nominations, whereupon council members may put forward and debate nominees.
When debate ends, the mayor shall call the roll of the members, and each member
shall cast a vote for his or her preferred nominee. The voting shall continue until a
nominee receives a majority of votes cast during a single balloting.

(¢) Mayor. The mayor may [not] make nominations [or][and] vote on appointments

Date Modified: 6/01/2017



Suggested Rules of Procedure for a City Council 24

under this rule.

(d) Multiple Appointments. If the council is filling more than one vacancy, each
member shall have as many votes in each balloting as there are slots to be filled,
and the votes of a majority of the total number of members voting shall be required
for each appointment. No member may cast more than one vote for the same can-
didate for the same vacancy during a single balloting.

(¢) Duty to Vote. It is the duty of each member to vote for as many appointees as
there are appointments to be made, but failure to do so shall not invalidate a mem-
ber’s ballot.

(f) Vote by Written Ballot. The council may vote on proposed appointments by
written ballot in accordance with Rule 29.

Rule 39. Committees and Boards

(a) Establishment and Appointment. The council may establish temporary and
standing committees, boards, and other bodies to help carry on the work of city
government. Unless otherwise provided by law or the council, the power of ap-
pointment to such bodies lies with the council.

(b) Open Meetings Law. The requirements of the open meetings law apply when-
ever a majority of an appointed body’s members gather in person or simultaneously
by electronic means to discuss or conduct official business. They do not apply to
meetings solely among the city’s professional staff.

(¢) Procedural Rules. The council may prescribe the procedures by which the
city’s appointed bodies operate, subject to any statutory provisions applicable to
particular bodies. [In the absence of rules adopted by the council, an appointed body
may promulgate its own procedural rules, so long as they are in keeping with any
relevant statutory provisions and generally accepted principles of parliamentary
procedure.]
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Part XIl. Miscellaneous
Rule 40. Amendment of the Rules

These rules may be amended at any regular meeting or at any properly called spe-
cial meeting for which amendment of the rules is one of the meeting’s stated pur-
poses. Any amendment to these rules must be consistent with the city charter, any
relevant statutes, and generally accepted principles of parliamentary procedure. To
be adopted, a motion to amend these rules must be approved by a majority of the
council’s members, excluding vacant seats and counting the mayor only if the
mayor may vote on all questions.

Rule 41. Reference to Robert’s Rules of Order Newly Revised

The council shall refer to Robert’s Rules of Order Newly Revised for guidance when
confronted with a procedural issue not covered by these rules or state law. Having
consulted Robert’s, the mayor shall make a ruling on the issue subject to appeal to
the council under Rule 31, Motion 1.
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